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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )I2 Responsive to communication(s) filed on 01 July 2005 , 
2b)M This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11. 453 O.G. 213. 
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5) 0 Claim(s) is/are allowed. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-10 and 21-23 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. There is no support in the 
specification for the claimed tension varying means having external and internal 
positions to the outer surface of the first conveyor. Figures 3-6 cleariy show that at least 
portion(s) of the tension varying means always positioned external to the outer surface 
of the first conveyor. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-10 and 21-23 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particulariy point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 1 , it is not clear what structure is set forth by "wherein one of the two limit 
positions is external to...". 

Claim Rejections • 35 USC § 102 
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5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to ttie date of application for patent in the United 
states. 

6. Claims 1 -3, as best understood, are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by EP 1097894 (hereafter '894). 

'894 discloses all the recited elements of the invention including cutting means 
comprising a first aspirating conveyor (10) and a second conveyor (12), and tension 
varying means comprising at least one revolving. diverter element capable of cyclical 
movement between two limit positions (37, see rejections under 35 U.S.C. 112 set forth 
above). Applicant should note that the limitation "cutting means" is not in compliance 
with the Supplemental Guidelines published in the Official Gazette on July 25, 2000. 
Such limitations cannot be used to invoke 35 USC 112, 6th paragraph, and have 
therefore been given their broadest reasonable interpretation, without considering 
equivalence. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disctosed or described as set 
forth in section 102 of this title, if the differences betw^een the subject matter sought to be patented and 
the prfor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 -2, as best understood, are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Huffman (US 3,651,724). 
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Huffman discloses the invention substantially as claimed including cutting means 
comprising a first conveyor (32) having means to vary the tension having two limit 
positions (46, Figures 3-4, col. 3, lines 39-40) and a second conveyor (30). Huffnnan 
fails to disclose the first conveyor being an aspirating conveyor. Instead, Huffman 
teaches the use of air no2zles associated with the second conveyor for forcing the 
worl<piece against the outer surface of the first conveyor. However, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
provide an aspirating first conveyor on the device of Huffman since the examiner takes 
Official Notice on the use of aspirating conveyor as old and well known in the art for the 
purpose of holding the workpiece against a conveying surface. EP 1097894, Huck, and 
applicant's admitted prior art teach examples of such conveyors. 

9. Claims 3-4, as best understood, are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Huffman in view of Muller (US 4,81 1,641). 

The modified device of Huffnfian discloses the invention substantially as claimed 
except for at least one revolving diverter element. Muller teaches a revolving diverter 
element. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to employ a revolving diverter element as taught by Muller on 
the device of Huffman as an alternative diverting element. It is noted that the element 
46 of Huffman also functions as a diverting device. 

Response to Arguments 

10. Applicant's arguments filed 01 July 2005 have been fully considered but they are 
not persuasive. 
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Applicants contend that '894 does not teach two limit positions as amended. 

The examiner respectfully disagrees. See rejections under 35 U.S.C. 1 12 set 
forth above. Figures 3-6 clearly show that at least portion(s) of the tension varying 
means always positioned external to the outer surface of the first conveyor. 

Conclusion 

11. It is noted that claims 5-1 0 and 21 -23 are not rejected over the prior art. 
However, the allowability of theses claims cannot be indicated at this time In view of 
enablement and clarity issues. 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 3. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Stephen Choi whose telephone number is 571-272- 
4504. The examiner can normally be reached on Monday-Friday 9:00-3:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan Shoap can be reached on 571-272-4514. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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16 September 2005 




STEPHEN CHOI 
PRIMARY EXAMINER 



